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E.O. 11652: N/A 

TAGS: SHUM, IS 

SUBJ: HUMAN RIGHTS REPORT 

REP: STATE 123047 

1 . FOLLOWING ARE ANSWERS SUPPLIED BY THE MAP ON QUESTIONS 
SUBMITTED TO THEM AS REQUESTED REFTEL: 

QUOTE 

"A AND B 

"THE SYSTEM OP ADMINISTRATIVE DETENTION EMPLOYED BY ISRAEL IN 
THE ADMINISTERED TERRITORIES IS BASED UPON THE PRINCIPLE OF 
ADMINISTRATIVE DETENTION PREVAILING IN ISRAEL ITSELF. 

"ARTICLE 87, AS AMENDED OP THE ORDER CONCERNING SECURITY IN- 
STRUCTIONS, WHICH WAS PROMULGATED BY THE MILITARY 
COMMANDERS IN EACH OF THE ADMINISTERED TERRITORIES IN JUNE 
1967, AUTHORIZES MILITARY COMMANDERS, WHO ARE OPFICERS NOMINATED 
BY THE COMMANDER OP THE AREA, TO ISSUE AN ORDER OF THE 
ADMINISTRATIVE DETENTION OP ANY PERSON. 

"THE GROUNDS FOR ISSUING AN ORDER FOR SUCH DETENTION ARE THE 
SAME AS THOSE APPLICABLE TO ADMINISTRATIVE DETENTION IN ISRAEL 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 02 JERUS A 00811 0 1 OP 02 03 1 354Z 

AND ARE BASED ONLY CONSIDERATIONS OF PUBLIC SECURITY. 

THREE BODIES ARE RESPONSIBLE FOR CHECKING AND CONTROLLING THE 
POWER TO ISSUE AN ORDER FOR ADMINISTRATIVE DETENTION IN THE 
ADMINISTERED TERRITOREIS: 

1. THE FIRST BODY IS INTENDED FOR PRELIMENARY CONTROL. 

EVERY REQUEST FOR DETENTION OR POR ITS EXTENSION POR A 
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PERIOD EXCEEDING NINE MONTHS MUST BE BROUGHT BEEORE AN "AREA 
ADVISORY COMMITTEE." THIS COMMITTEE IS APPOINTED BY THE COM- 
MANDER OF THE AREA, AND INCLUDES THE AREA LEGAL ADVISER, ALONG 
WITH OTHER HIGH-RANKING OFFICERS. THE COMMITTEE MEETS AT LEAST 
THREE TIMES ANNUALLY. IT MAY INVITE TO ITS HEARINGS ANY PER- 
SON IT DEEMS NECESSARY, AND IT MAY RECEIVE WRITTEN OPINIONS 
FROM ANY AUTHORITY IN POSSESSION OF INFORMATION CONCERNING THE 
DETAINEE. THE COMMITTEE MAKES ITS RECOMMENDATIONS TO THE 
COMMANDER OF THE AREA. 

2. THE SECOND BODY IS AN APPEAL COMMITTEE, TO WHOM THE 
DETAINEE MAY APPEAL AT ANY TIME AFTER THE ORDER IS ISSUED 
AGAINST HIM. 

ACCORDING TO ARTICLE 87 (E) OF THE ABOVE MENTIONED ORDER, 

THE CAHIRMAN OF THIS COMMITTEE, WHICH IS APPOINTED BY THE 
COMMANDER OF THE AREA, HAS TO BE A JUDGE QUALIFIED TO BE 
APPOINTED A JUSTICE OF THE APPEAL COURT MARTIAL. 

SUCH COMMITTEE CONSIDERS EVERY APPEAL IN RESPECT OF SUCH 
AN ORDER AND BRINGS ITS RECOMMENDATION BEFORE THE COMMANDER 
OF THE AREA. 

THE COMMITTEE CONSIDERS THE DETENTION ONCE EVERY SIX 
MONTHS, WHETHER THE DETAINEE HAS APPEALED TO IT OR NOT. 

3. THE THIRD BODY IS, IN ISRAEL, THE SUPREME 
COURT OF ISRAEL, SITTING AS A HIGH COURT OF JUSTICE. 
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"THE NUMBER OF ADMINISTRATIVE DETAINEES TODAY IS RELATIVELY 
SMALL (ABOUT 26 IN THE WEST BANK). VERY FEW PETITIONS FOR A 
WRIT OF HABEAS CORPUS HAVE BEEN PRESENTED TO THE HIGH COURT 
OF JUSTICE; FOR EXAMPLE, IN THE CASE OF WASSEF ZAKI AMIRA 
(HGJ 249/76), THE PETITIONER, A RESIDENT OF NABLUS, WAS AT 
FIRST SENTENCED FOR A PERIOD OF THREE YEARS FOR SECURITY OFFENCES. 
SHORTLY BEFORE HIS RELEASE, AN ORDER FOR ADMINISTRATIVE DETEN- 
TION, DATED 28/2/74, WAS ISSUED AGAINST HIM AND WAS RENEWED 
FOR SEVERAL ADDITIOKC K lODS OF SIX MONTHS EACH. ON 25/5/76 HE 
PRESENTED A PETITION FOR A WRIT OF HABEAS CORPUS. HE CANCELLED 
HIS APPLICATION ON THE DATE OF THE HEARING AFTER AN AGREEMENT 
WAS REACHED ACCORDING TO WHICH THE APPEAL COMMITTEE WOULD REVIEW 
THE DECISION IN THE PRESENCE OF THE CLAIMANT'S ATTORNEY WHO DID 
NOT APPEAR AT THE ORIGINAL HEARING HELD BY THE APPEAL COMMITTEE, 
ALTHOUGH SHE HAD BEEN INVITED. AT A FURTHER HEARING THE APPEAL 
WAS AGAIN DENIED. 

"IN THE CASE OF ZAHARAN V- THE MINISTER OF DEFENSE 
(HCJ 7.7/76), THE PETITIONER, A RESIDENT OF THE ADMINISTERED 
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TERRITORIES, HAD LEFT THESE TERRITORIES AFTER THE SIX DAY 
WAR FOR JORDAN AND JOINED THERE A TERRORIST ORGANIZATION. 

AFTER HIS EXPULSION FROM JORDAN IN 1970 TO SYRIA, HE INFIL- 
TRATED INTO ISRAEL, WAS CAUGHT AND SENTENCED IN ISRAEL TO TWO 
YEARS OF IMPRISONMENT UNDER THE PREVENTION OF INFILTRA- 
TION (OFFENCES AND JURISDICTION)U 
AW 5714-1954. SHORTLY BEFORE 

HIS RELEASE, AN ORDER OF EXPULSION WAS ISSUED AGAINST HIM AND 
HE THEN APPLIED TO THE HIGH COURT OF JUSTICE. AS A CONSEQUENCE 
OF HIS APPLICATION THE ORDER OF EXPULSION WAS DELAYED AND HE WAS 
AND IS STILL HELD UNDER ADMINISTRATIVE DETENTION. IN HIS APPLI- 
CATION HE ASKED THAT THE ORDER BE ISSUED UNDER THE DEFENCE 
(EMERGENCY) REGULATION, 1945, SO THAT HE COULD APPEAL TO THE 
APPEAL COMMITTEE IN ISRAEL WHICH FUNCTIONS SIMILARLY AS THE 
APPEAL COMMITTEES IN THE ADMINISTERED TERRITORIES. HE WITH- 
DREW HIS APPLICATION AFTER AN AGREEMENT WAS REACHED WHEREBY 
THE ATTORNEY OF THE CLAIMANT WOULD BE ABLE TO APPLY DIRECTLY 
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TO THE MINISTER OF DEFENSE TO CHANGE THE ORIGIN 

OF THE EXPULSION ORDER. THE ORDER OF EXPULSION WILL NOT BE 

CARRIED PENDING THE DECISION OF THE MINISTER OF DEFENSE. 
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"UNDER THE JORDANIAN AND EGYPTIAN LAW WHICH PREVAILED ON THE 
WEST BANK AND IN THE GAZA STRIP BEFORE THE SIX-DAY WAR, A CITI- 
ZEN COULD NOT SUE THE STATE FOR CIVIL WRONGS. ACCORDING TO 
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PROCLAMATION NO. 2 OF THE COMMANDER OF THE ISRAEL DEFENSE 
FORCES IN THE ADMINISTERED TERRITORIES, AS ISSUED ON lUNE 7, 

1967, THE LAW WHICH EXISTED IN THESE TERRITORIES PRIOR TO THE 
WAR REMAINED IN FORCE. HOWEVER, AS A GESTURE OF CONSIDERATION 
TO THE POPULACE, THE ISRAELI AUTHORITIES ESTABLISHED A SPECIAL 
CLAIMS COMMITTEE TO WHICH RESIDENTS OF THE ADMINISTERED TERRI- 
TORIES MAY PRESENT CIVIL CLAIMS AGAINST THE MILITARY GOVERNMENT 
OR AGAINST THE STATE OE ISRAEL. IN ADDITION, RESIDENTS OF THESE 
TERRITORIES CAN SUE THE MILITARY GOVERNMENT OR THE STATE OF 
ISRAEL IN ISRAELI COURTS TO THE EXTENT THAT THESE COURTS HAVE 
JURISDICTION IN THE CASE IN QUESTION. THE CITE SOME EXAMPLES: 

1 . IN THE CASE OF RABHI ISMAIL ATTALA V. THE STATE OF ISRAEL 
(CIVIL APPEAL TO THE SUPREME COURT 542/75) THE CLAIMANT, A 
RESIDENT OF GAZA, ALLEGED INJURY CAUSED BY THE BORDER POLICE ON 
3 1/8/71 IN AN ACTION TO WHICH HE WAS AN INNOCENT BYSTANDER. THE 
CASE WAS FIRST HEARD IN THE DISTRICT COURT IN BEERSHEBA AND LATER 
APPEALED TO THE SUPREME COURT IN JERUSALEM. THE CLAIMANT'S 
APPEAL WAS DISMISSED ON THE 14/4/77 UNDER ARTICLE 5 OF THE 

CIVIL WRONGS (LIABILITY OF THE STATE) LAW 5712-1952 ON THE 
GROUNDS THAT THE ACTIONS OF THE BORDER POLICE WERE AN "ACT DONE 
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IN THE COURSE OF A WAR OPERATION". NONETHELESS, THE COURT 
RECOMMENDED THAT THE STATE COMPENSATE THE CLAIMANT BEYOND WHAT 
HAD BEEN OFFERED TO HIM BY THE CLAIMS COMMITTEE. 

2. IN THE CASE OF ABDUL RAHIM NASSERALA OF NABLUS, THE 
CLAIMANT SUED THE STATE OF ISRAEL IN THE DISTRICT COURT IN 
NAZARETH IN CONNECTION WITH INJURIES ALLEGEDLY SUFFERED 

IN A TRAFFIC ACCIDENT INVOLVING A MILITARY VEHICLE. TECHNICAL 
POINTS CONCERNING THE CASE HAVE BEEN APPEALED TO THE SUPREME 
COURT IN JERUSALEM (CIVIL APPEAL 775/75, JUDGEMENTS OF THE 
SUPREME COURT, VOL. 30, PART 3, PAGE 102). THE CASE 
ITSELF HAS NOT YET BEEN DECIDED. 

3. IN CIVIL CASE 102/77 OF THE DISTRICT COURT IN 
BEERSHEBA, HOUSSNI MAHMOUD SHARBADJA, A RESIDENT OF 
GAZA, SUED THE STATE OF ISRAEL IN CONNECTION WITH BODILY IN- 
JURIES ALLEGEDLY CAUSED TO HIM BY A LOCAL POLICEMAN. THE CALIMS 
COMMITTEE AHD PREVIOUSLY REFUSED TO CONSIDER THIS CLAIM ON THE 
GROUNDS THAT IT INVOLVED THE LOCAL POLICE AND NOT THE ISRAELI 
MILITARY AUTHORITIES. HOWEVER, AFTER THE SUIT WAS BROUGHT IN 
THE DISTRICT COURT, BUT BEFORE THE HEARING TOOK PLACE, THE 
CLAIMS COMMITTEE REVERSED ITS REFUSAL AND IS NO CONSIDERING 
THE CLAIM. END QUOTE. 
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